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(Unofficial Translation)

ENERGY INDUSTRY ACT
B.E. 2550 (2007)

BHUMIBOL ADULYADEJ, REX.,

Given on the 9" day of December, B.E. 2550;
Being the 62" Year of the Present Reign.

His Majesty King Bhumibol Adulyadej has been graciously pleased to proclaim that:
Whereas it is deemed appropriate to enact a law on energy industry operation;

This Act contains certain provisions that restrain the rights and liberty of an
individual, which is allowed by the provisions under Section 29, conjoined with
Section 33, Section 41, Section 42 and Section 43 of the Constitution of the Royal
Kingdom of Thailand.

His Majesty the King, by and with the advice and consent of the National
Legislative Assembly, is graciously pleased to enact an Act as follows:

Section 1:

This Act shall be called the “Energy Industry Act, B.E. 2550.”

Section 2:

This Act shall come into force as from the day following the date of its publication
in the Government Gazette.

Section 3:

This Act is not enforceable on the following cases:

(1) Petroleum industry under the law on petroleum, exclusively those located in
the exploration blocks or between the exploration blocks that are associated
with each other.

(2) Petroleum industry under the law on Thailand-Malaysia Joint Organization
and the law on other joint organizations of the like, exclusively in the joint
development areas or areas with a similar sense.

(3) The safety standards of petroleum transportation and storage under the law
on petroleum control.

(4) The application to be a petroleum trader, the report on the trade volume, the
reserve and the petroleum quality under the law on petroleum trade.



Section 4:

This Act shall have effect on any conduct of the energy industry undertaken
anywhere in Thailand.

Section 5:
In this Act,

“Energy” means electricity or natural gas.

‘Renewable energy” means renewable energy under the law on the National
Energy Policy Council.

“‘Natural gas” means hydrocarbon compounds with methane being the major
component, in the form of gas or liquid.

“‘Energy industry” means the electricity industry, the natural gas industry or the
energy network system business.

“Electricity industry” means the production, procurement, transmission or
distribution of electricity, or the control of a power system.

“Natural gas industry” means the natural gas transmission through pipelines via a
natural gas transmission system, natural gas storage and transformation of natural
gas from liquid to gas, natural gas procurement and wholesale, or natural gas
retail via a natural gas distribution system, exclusive of the natural gas industry
operation in the transportation sector.

“‘Energy network system” means a power network system or a natural gas network
system.

‘Power network system” means a power transmission system or a power
distribution system.

“‘Power system” means a power generation system, a power transmission system
and a power distribution system which are under the operation and control of
licensees.

“Power generation system” means the power generation system of a licensee from
the power plant to the connecting point with a power network system, and shall
mean to include the fuel supply system for the power generation.

“‘Power transmission system” means a system that transmits electricity from a
power generation system to a power distribution system, and shall mean to include
the power system operator controlling that given power transmission system.

“Power distribution system” means a system that transmits electricity from a power
transmission system or a power generation system to power consumers who are



not licensees, and shall mean to include the power system operator controlling that
given power distribution system.

“‘Natural gas network system” means a natural gas transmission system or a
natural gas distribution system.

“‘Natural gas transmission system” means a pipeline system used for receiving
natural gas from a natural gas purchasing point and for transmitting it to a natural
gas distribution point or a natural gas distribution system or a power plant of the
Electricity Generating Authority of Thailand or a power plant of an Independent
Power Producer, including the equipment or any other thing necessary for
receiving and transmitting natural gas.

“Natural gas distribution system” means a pipeline system connecting with the
natural gas transmission system, including the equipment or any other thing
necessary for the distribution of natural gas.

“‘Energy network system operator” means the power system operator or the natural
gas transmission operator.

“‘Power system operator” means the agency responsible for the power system
control.

“‘Energy industry facility” means a building, a location, machinery, an energy
network system and any other equipment used in the energy industry operation.

“Tariff” means the price of energy per unit, cost of services or conditions of service
provision, or other fees that a licensee charges energy consumers.

"Thailand" includes also the areas of the continental shelf over which the Kingdom
of Thailand has jurisdiction under the principles of international laws or under
compacts made with foreign governments;

‘Fund” means the Power Development Fund.
“License” means a license for the energy industry operation.

“Licensee” means a person who has been granted a license for the energy
industry operation.

“‘ERC” means the Energy Regulatory Commission.
“Office” means the Office of the Energy Regulatory Commission.
“Secretary General” means the Secretary General of the Energy Regulatory Office.

“Competent official” means a person appointed by the ERC to have the authority
and duties to execute the work under this Act.

“‘Minister” the Minister who has the care and charge of this Act.



Section 6:

The Minister of Energy shall have charge and control of the execution of this Act
and shall be empowered to issue Ministerial Regulations for the execution of the
work under this Act.

Such Ministerial Regulations shall come into effect upon their publication in the
Government Gazette.

DIVISION 1
GENERAL PROVISIONS

Section 7:

The objectives of this Act are to:

(1) promote adequate and secure energy service provision, while maintaining
fairness for both energy consumers and licensees;

(2) protect energy consumers’ benefits in terms of both tariffs and service quality;

(3) promote competition in the energy industry and prevent abusive use of
dominance in the energy industry operation;

(4) promote fairness and transparency of the service provision of the energy
network systems, without unjust discrimination;

(5) promote the efficient energy industry operation and ensure fairness for both
licensees and energy consumers;

(6) protect the rights and liberty of the energy consumers, local communities,
general public and licensees in terms of participation, accessibility, utilization
and management of energy under the criteria that are fair for stakeholders;

(7) promote economical and efficient use of energy and resources in the energy
industry operation, with due consideration of the environmental impact and
the balance of natural resources; and

(8) promote the use renewable energy that has less adverse impact on the
environment in the electricity industry operation.

Section 8:

The government should establish the fundamental policy guidelines on energy
industry as follows:

(1) Procure energy to adequately meet the demand, with good quality, security
as well as reasonable and fair prices, emphasizing full exploitation and



Promote economical, efficient and worthwhile use of energy, including
promoting the application of efficient technologies as well as the distributed
generation system in power generation, in order to reduce the investment in
energy utilization, to reduce fuel costs in the manufacturing processes and to
reduce health impact and other associated impacts resulting from energy
production and utilization, while increasing the economic competitive edge of
the country.

Promote the participation of the local communities and the general public in
the management and monitoring of energy-related operations to ensure that
the management and tariff determination are carried out with transparency,
with the establishment of a regulatory body for the energy industry operation
to protect energy consumers and to ensure fairness for all stakeholders.

Promote correct knowledge, awareness and behavior with relation to the
economical, efficient and worthwhile use of energy among the general public.

Support the electricity industry as the fundamental public utility, the
maintenance of the power system security and reliability; in this regard, the
government will be responsible for the operation of the power network system
business, the power system operator and hydropower plants — with the
Electricity Generating Authority of Thailand being the operator of the power
transmission system, and the Metropolitan Electricity Authority and the
Provincial Electricity Authority being the operators of the power distribution
systems -- including the retention of an appropriate share of the power
generation capacity of the state-owned electricity industry.

Section 9:

For the purpose of regulating the energy industry operation under this Act, the
Minister shall have the following authority and duties:

(1)
(2)

recommend to the cabinet the policy on the energy industry structure;

recommend to the National Energy Policy Council (NEPC) the policy on the
energy procurement and the policy on diversification of fuel sources and
types for power generation to ensure efficiency and security of the electricity
industry;

consider the power development plan, the investment plans of the electricity
industry, the natural gas procurement plan and the energy network system
expansion plans, commented by the ERC pursuant to Section 11 (5), for
submission to the cabinet for approval,

propose to the NEPC the policy on the protection against and solution to
energy shortages;



(5) propose to the NEPC the policy, targets and general strategies of the energy
industry operation;

(6) set the policy on customer service standards and energy industry operation
standards;

(7) set the policy on extensive provision of energy services as well as energy
services for the underprivileged, including the policy dealing with the energy
consumers’ petitions;

(8) recommend to the NEPC the policy on the sending of contributions to the
Fund and on the Fund utilization;

(9) consider the operational plan of the ERC and the expenditure budget of the
Office for submission to the cabinet for approval;

(10) approve the rules and Codes of Conduct of the ERC Commissioners and the
competent officials, as proposed by the ERC pursuant to Section 11 (8); and

(11) perform any other duty as stipulated in this Act.

All the regulations, rules, announcements or codes to be generally enforced shall
come into effect upon their publication in the Government Gazette.

DIVISION 2

THE REGULATORY BODY
FOR THE ENERGY INDUSTRY OPERATION

Part 1
The Energy Regulatory Commission

Section 10:

There shall be established the Energy Regulatory Commission, comprising one
Chairman and six other commissioners graciously appointed by His Majesty the
King.

The Secretary General shall be the Secretary to the ERC.
Section 11:

The ERC shall have the following authority and duties:

(1) regulate the energy industry operation to ensure the compliance with the
objectives of this Act under the policy framework of the government;



(2) issue an announcement determining the types of licenses for energy industry
operation, and recommend the issuance of a Royal Decree to determine the
categories, capacities and characteristics of energy industry that are exempt
from the license requirement;

(3) establish measures to ensure security and reliability of the power system;

(4) establish the regulations and criteria of the electricity procurement and the
issuance of Requests for Proposals for the purchase of power as well as
monitor the selection procedures to ensure fairness for all stakeholders;

(5) provide comments on the power development plan, the investment plans of
the electricity industry, the natural gas procurement plan and the energy
network system expansion plans for submission to the Minister under Section
9 (3);

(6) inspect the energy industry operation of the licensees to ensure efficiency
and transparency;

(7) issue regulations or announcements establishing the customer service
standards and quality, including measures to protect energy consumers
against adverse impacts resulting from the energy industry operation;

(8) propose the rules and Codes of Conduct of the ERC Commissioners and the
competent officials to the Minister under Section 9 (10);

(9) issue regulations or announcements on the determination of the policy and
guidelines with regard to the stake holding or the conflict of interests of the
ERC Commissioners and the competent officials;

(10) issue regulations or announcements on the determination of criteria, method
and conditions of the contribution sending to the Fund and the Fund utilization
to be in line with the NEPC policy under Section 9 (8);

(11) issue orders and determine the administrative fines pursuant to Division 8 —
Disciplinary Procedures;

(12) provide comments or recommendations related to the energy industry
operation to the Minister and the cabinet;

(13) promote and support the research study in the field of energy industry
operation;

(14) promote knowledge and awareness in relation to energy in the society and
among the general public;

(15) promote and support human resources development in order to increase
efficiency in the energy industry operation;

(16) promote economical and efficient use of energy and the use of renewable
energy and energy that has less adverse impact on the environment, with due
consideration of the efficiency of the electricity industry operation and the
balance of natural resources;

(17) coordinate with other agencies in relation to the execution of the duties stipulated
in this Act; and



(18) perform any other task as stipulated in this Act or in other laws as part of the
ERC’s authority and duties.

All the regulations, rules, announcements or codes to be generally enforced shall
take effect upon their publication in the Government Gazette.

All the orders to be exclusively enforced on any individuals shall come into force
upon their notification to the subject of such an order in accordance with the rules
and procedure on notification of an administrative order under the law on
administrative procedure.

Section 12:

The ERC Commissioners must have practical achievements or hands-on
experience illustrating profound knowledge, understanding and expertise or must
have a minimum of ten years’ experience in the fields of energy, mathematics, law,
science, engineering, economics, finance, accounting, natural resources and
environment, consumer protection, or in other fields which will contribute to the
energy industry. In this regard, the working period in each of the mentioned fields
can be accumulated.

Among the ERC Commissioners, there shall be Commissioners from the energy
field, at least one each from the electricity industry and the natural gas industry.

Section 13:

The ERC Commissioners shall have the qualifications and shall not possess any
disqualification as follows:

(1) bhaving Thai nationality;
(2) having attained the age of 40;

(3) must not be a member of the House of Representatives, a member of the
Senate, a political official, a member of a local assembly or a local
administrator;

(4) must not hold any position in a political party;

(5) must not be insane or mentally disordered;

(6) must not be addicted to drugs;

(7) must not be adjudged as bankrupt or formerly be bankrupt or corrupt;

(8) must not be adjudged incompetent or quasi-incompetent;

(9) must not be convicted and sentenced to imprisonment and detained by a

court warrant;

(10) must not be a person who used to be imprisoned by a final judgment for two
years or more and who has completed the sentence for less than five years
on the date of being nominated, except for offenses committed through
negligence or petty offenses;



(11) must not be convicted and sentenced by a court to have the assets
confiscated by the state due to immoderate wealth or unusual increase of
assets;

(12) have never been dismissed, discharged or removed from service of a
government agency or a private entity on the grounds of dishonesty, or
serious malfeasance, or quasi-corruption and quasi-disciplinary misconduct;

(13) must not be a judge of the Constitutional Court, an election committee
member, a state ombudsman, a member of the Counter Corruption
Commission, a member of the Auditor-General of Thailand, a member of the
National Human Rights Commission of Thailand or a member of the National
Economic and Social Advisory Council; and

(14) have never been removed from office by the resolution of the Senate.
Section 14:

In appointing the ERC Commissioners, the Minister shall propose to the cabinet
the names of a Screening Committee, comprising nine members, to be appointed
to carry out the selection of qualified persons to be nominated ERC
Commissioners. The Screening Committee shall comprise:

(1) a former Permanent Secretary of Energy, a former Permanent Secretary of
Finance, a former Permanent Secretary of Industry, or a former Secretary-
General of the National Economic and Social Development Board, totaling
four persons;

(2) one representative of the Federation of Thai Industries that is not an energy
industry operator;

(3) one representative of the Council of Engineers;
(4) one representative of the rectors of public higher education institutes;

(5) one representative of the National Economic and Social Advisory Council;
and

(6) one representative of the non-profit organizations, of which the achievements
have been well recognized for no less than five years in the field of consumer
protection, or natural resources and environment, or energy.

In the event that the selection of the persons under (1) cannot meet the required
number, a former Permanent Secretary of another ministry or a person of an
equivalent post in other government agencies, as deemed appropriate, shall be
appointed in lieu of the missing required number.

The Screening Committee Members shall make public the details of their business
stake holding with any energy industry operators during the past two (2) years,
including those of their spouse and children who have not reached maturity, and
shall not have any personal legal cases against any energy industry operators
during the mentioned period.

The Screening Committee Members shall have no right to be nominated ERC
Commissioners.



The Screening Committee shall elect one among them as Chairman of the
Screening Committee.

The selection of the representatives under (4) and (6) shall be in line with the
criteria, procedures and conditions set forth by the Minister.

The Office shall function as the administrative agency for the selection of the ERC
Commissioners.

The Screening Committee Members shall have remuneration and other expenses
for the duty execution as prescribed by the cabinet.

The Screening Committee Members shall have the qualifications and shall not
possess any disqualification under Section 13.

Section 15:

The selection and appointment proceedings of the ERC Commissioners shall be
as follows:

(1) The Screening Committee shall consider and select persons with knowledge,
understanding and expertise or experience as described under Section 12,
having qualifications and not possessing any disqualification under Section 13,
totaling seven (7) persons, for submission to the Minister together with their
particulars, which shall clearly indicate or be accompanied with testimonials
illustrating that the persons are qualified in one of the fields specified under
Section 12, including a letter of consent of each nominated person, and shall
make public the information/particulars of the nominated persons.

(2) The Minister shall submit the names of the selected persons together with the
particulars under (1) to the cabinet for approval.

(3) In the event that the number of approved individuals does not meet the
required number of the ERC Commissioners to be appointed, the Screening
Committee shall again consider and select persons in line with (1), to present to
the Minister for further submission to the cabinet for approval.

(4) For the initial appointment of the ERC Commissioners, when the cabinet has
approved all the required compositions of the ERC, those persons shall meet
and elect one among themselves as Chairman and inform the Prime Minister;
the latter shall present the names of the nominated ERC Commissioners to His
Majesty the King for his gracious appointment as ERC Chairman and as ERC
Commissioners.

In executing the duties under this Section, the Screening Committee Members
shall be considered officials under the Criminal Code.

The determination of the time frame, criteria, procedures and conditions of the

selection of the ERC Commissioners shall comply with the stipulations announced
by the Minister.
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Section 16:

Apart from the qualifications and disqualifications under Section 13, an ERC
Commissioner:

(1) shall not be a civil servant with an assigned post or a regular monthly salary;

(2) shall not be a staff member or employee of a government agency or a local
government affairs bureau, or a board member of or an advisor to a
government agency that holds a business in or operates a business in the
energy industry, and the spouse of that person shall not be a board member
of or an advisor to a government agency that holds a business in or operates
a business in the energy industry;

(3) shall not hold any position or be a partner of a partnership company or a
shareholder in a company or an organization, holding a business in or
operating the energy industry, and this shall mean to include the spouse and
any children who have not reached maturity of that ERC Commissioner; and

(4) shall not undertake any occupation or profession that has a stake or conflict
of interests, either directly or indirectly, with the execution of duties as an
ERC Commissioner.

In submitting the names of the selected persons to the cabinet under Section 15 (2),
the disqualifications of an ERC Commissioner under Clause one hereof shall be
presented at the same time. When the cabinet has considered and approved a
person who is a person under (1), (2), (3) or (4), the Prime Minister shall present
his name to His Majesty the King for his gracious appointment only after the
person has divested himself of the status specified under (1), (2) or (3) or has
shown acceptable evidence that he has quit the occupation or profession under (4)
within 15 days as from the date on which the cabinet has granted the approval. If
that person does not resign or quit his occupation or profession within the specified
period of time, he shall be considered as never having been nominated ERC
Commissioner. The selection of an alternative person shall be made.

Section 17:

The ERC Commissioners shall hold office for a term of six years as from the date
of appointment by His Majesty the King and shall be in office only for one term.

At the initial term, after three years’ time, three (3) of the ERC Commissioners
shall be discharged from office by drawing a lottery; such a discharge shall be
regarded as the completion of the office term.

The discharged ERC Commissioners, by completion of the office term or by lottery
drawing, shall continue performing their duties until new ERC Commissioners are
appointed.

The selection of a new set of the ERC Commissioners, pursuant to Section 15, shall

be made in advance, as deemed appropriate, in order that they are in place to take
over the duties once the outgoing ERC Commissioners complete their office term.

(N



The Prime Minister shall present the names of the nominated ERC Commissioners
to His Majesty the King for his gracious appointment.

Section 18:

When His Majesty the King has graciously appointed the ERC, the duty of the
Screening Committee shall be terminated.

Section 19:

Apart from vacating office upon completion of the term, an ERC Commissioner
shall vacate office upon:

(1
2
3

) death;
)
)
4) lack of qualifications or having any disqualification under Section 13;
)
)

—

having attained the age of 70;

—~

resignation;

—

5
6

—

having committed an act in violation of Section 16;

the cabinet has passed a resolution to remove the ERC Commissioner from
his office on the grounds of misconduct, negligence, dishonesty or
incompetence.

When an ERC Commissioner vacates office prior to the completion of the term, the
selection and appointment of an ERC Commissioner to fill the vacancy shall be
made according to Section 15, and the remaining Commissioners shall be able to
continue performing their duties. The ERC shall be regarded as comprising the
remaining Commissioners, except for the case where the remaining
Commissioners are less than four (4) persons.

In the event that the Chairman of the ERC vacates office under Clause one hereof,
the ERC shall hold a meeting to elect one among themselves as Chairman and
inform the Prime Minister, who shall present the nomination to His Majesty the
King for his gracious appointment as Chairman of the ERC.

Section 20:

Within two years after having vacated office, an ex-ERC Commissioner shall be
prohibited from undertaking a career or professional practice that brings about
money or any other privilege/benefit from a juristic entity undertaking an energy
industry business.

The provision of Clause one hereof shall also apply to a juristic entity with the
following characteristics:

(1) any other juristic entity that is a shareholder or a partner, holding no less than
25% of the shares in the juristic entity under Clause one hereof;

12



(2) any other juristic entity that is a shareholder or a partner, holding no less than
25% of the shares in the juristic entity under (1); and

(3) any other juristic entity that is a shareholder or a partner, holding no less than
25% of the shares in the juristic entity under (2).

The provisions of Clause one and Clause two hereof shall also apply to the board
members of and advisors to the said juristic entities.

Section 21:

Within the period of time specified under Section 20, the ERC Commissioners
shall be prohibited from holding shares of the juristic entities under Section 20,
except that the shareholding of such juristic entities is acquired via purchase in the
stock market, within the amount specified by the Counter Corruption Commission.

Section 22:

At any meeting of the ERC, attendance of no less than half of the existing ERC
Commissioners shall be required to constitute a quorum.

The ERC Chairman shall preside over the meeting. In the event that the Chairman
does not attend or is absent from the meeting or cannot perform his duties, the
ERC Commissioners present shall elect one among themselves to preside over
the meeting.

The decision of the meeting shall be made by a majority of votes. Each ERC
Commissioner has one vote. In case of an equality of votes, the person who
presides over the meeting shall have an additional vote as a casting vote.

Section 23:

The ERC Chairman and the ERC Commissioners shall be considered as high
ranking state officers under the constitutional law on counter corruption.

Section 24:

The ERC shall have the authority to appoint a sub-committee or a person to
deliberate any matter or to carry out any task as entrusted by the ERC.

The procedures for executing the duties of the assigned sub-committee or person
shall be in line with those stipulated by the ERC.

Section 25:
In the execution of their duty, the ERC, the sub-committee and the person
appointed by the ERC under Section 24 shall have the authority to request a

government agency or any person to furnish facts in writing, to be present to
provide explanations, or to send relevant documents and evidence for deliberation.
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In executing their duty under Clause one hereof, the ERC Chairman, the ERC
Commissioners, the sub-committee and the person appointed by the ERC under
Section 24 shall be regarded officials under the Criminal Code.

Section 26:

Prior to issuing any regulations, rules, announcements or codes of the ERC, which
will affect a person, a group of persons or licensees, the ERC shall disclose the
essence of the regulations, rules, announcements or codes and shall provide the
interested person, group of persons or licensees with the opportunity to make
representations to the ERC, in accordance with the hearing process established by
the ERC.

In the case of emergency or exigency so as to maintain the energy security of the
country or in any other circumstance as stipulated in the Ministerial Regulations,
the ERC may not take action as stipulated under Clause one hereof; however, a
report must be made to the cabinet for acknowledgement.

Section 27:

For the issuance of any administrative order of the ERC, the law on administrative
procedure shall apply mutatis mutandis.

Section 28:

In issuing any regulations, rules, announcements, codes or orders of the ERC, the
resolution of the meeting together with the facts and rationale, consisting of the details
about the regulations, rules, announcements, codes or orders, shall be recorded in
the Minutes of the ERC’s meeting.

The Office shall summarize the Minutes of the ERC’s meetings in its Annual Report,
which shall include the details about the number of the ERC Commissioners’
attendance in and absence from the meetings, and shall have it published for
dissemination to interested persons or shall also be posted on the website of the
Office.

The ERC shall provide reasons, in writing, within sixty (60) days, in respect of the
issuance of any regulations, rules, announcements, codes or orders affecting a
person, a group of persons or licensees if so requested by the affected person,
group of persons or licensees. If the execution of the ERC affects the general
public, the reasons for such execution shall also be made public via the website of
the Office.

In the Annual Report of the Office under Clause two hereof, the outcomes of the
sub-committee’s meetings and the number of the sub-committee members’
attendance in and absence from the meetings, as well as the execution of the
person under Section 24 shall be summarized therein.

14



Section 29:

The ERC Chairman and the ERC Commissioners shall work full-time and shall
receive remuneration, expenditures for the duty execution and other rights/benefits
as specified in a Royal Decree.

The remuneration and other expenditures for the duty execution of the Chairman
of the sub-committee, the sub-committee members and the person under Section
24 shall comply with the regulations stipulated by the ERC and shall also be made
public via the website of the Office.

The remuneration, expenditures for the duty execution and other rights/benefits of
the ERC Commissioners, the sub-committee members and the person under Section
24 shall be considered as the operating cost of the Office.

PART 2
THE OFFICE OF THE ENERGY REGULATORY COMMISSION

Section 30:

There shall be established the Office of the Energy Regulatory Commission, being
a state entity, which is not considered a government agency or state-owned
enterprise under the law on budgetary procedure, with the status of a juristic entity,
and shall be under the supervision of the ERC.

Section 31:

The Office shall have the authority and responsibilities for the general tasks of the
Office and shall have the following power and duties:

(1

to be responsible for the administrative work of the ERC;

)
(2) toreceive fees as specified by law or determined by the ERC;
(3) to receive petitions concerning the energy industry operation;
(4) to study, compile, analyze and disseminate information related to the energy

industry operation, competitive conditions of the energy industry operation,
the load forecast and other relevant information;

(5) to develop the revenue and expenditure estimates of the Office for
submission to the ERC for approval; and

(6) to perform any other task as entrusted by the ERC or as stipulated in this Act
or in other laws to be the authority and duties of the Office.
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Section 32:

The operation of the Office is not subject to the enforcement of the law on labor
protection, the law on labor relations and the law on compensation. In this regard,
the Secretary General, staff members and employees of the Office shall receive
the rights/benefits of no less than those specified in the mentioned laws.

Section 33:

The ERC shall have the authority to issue regulations, rules or announcements
concerning the general work management, personnel management, budgeting,
finance and assets, and other functions of the Office, especially in the following
matters:

(1) The internal division of the organizational structure of the Office and the
scope of work of each division.

(2) The establishment of the posts, monthly salary scale and other remuneration
of the Secretary General, staff members and employees of the Office,
including the permission to receive other salary and remuneration.

(3) The determination of qualifications, selection, assignment, appointment,
probation, transfer, promotion, salary increase, discharge, removal, dismissal,
service suspension, disciplines, disciplinary inquiry and penalty, filing
grievances, appeals and punishment to be applied to the Secretary General
and staff members of the Office, as well as the procedures and conditions of
engaging employees of the Office.

(4) The acting as officer-in-charge or the acting for the post of the Secretary
General and staff members of the Office.

(5) The establishment of the uniform and clothing of staff members and
employees of the Office.

(6) The engagement and appointment of a person to be an expert or a specialist
that will be helpful for the duty execution of the ERC, including the
remuneration rate for such an engagement.

(7) The management and administration of the budget, assets and inventories of
the Office.

(8) The provision of welfare or other assistance for staff members and
employees of the Office.

The regulations, rules or announcements under Clause one hereof shall be
published in the Government Gazette.

Section 34:
There shall be a Secretary General of the Office to be responsible for the

operation of the Office and report directly to the ERC Chairman. He shall be the
commanding officer of the staff members and employees of the Office.
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With regard to the activities of the Office that deal with outsiders, the Secretary General
shall be the representative of the Office. In this regard, the Secretary General may
assign any person to act on his behalf on specific activities, which shall comply with the
regulations stipulated by the ERC.

Section 35:

The ERC shall have the authority to select and appoint the Secretary General.

The Secretary General shall have the qualifications and shall not possess any
disqualification described under Section 13 and Section 16, Clause one thereof,
and shall be able to work full-time for the Office.

Section 36:

The Secretary General shall hold office for a term of five (5) years counting from
the date of appointment and may be re-appointed; however, he cannot hold office
more than two (2) consecutive terms.

Section 37:
Apart from vacating office upon completion of the term under Section 36 or

pursuant to the engagement contract, the Secretary General shall vacate office
upon:

(1) death;

(2) having attained the age of 60;

(8) resignation;

(4) lack qualifications or possess any disqualification stipulated under Section 13

or Section 16, Clause one thereof;

(5) the ERC has passed a resolution, derived from no less than two-third of votes
of the existing ERC Commissioners, to remove him from service, on the
grounds of serious misconduct, serious malfeasance or inability to perform
his duties.

Section 38:

The provisions under Section 20 and Section 21 shall apply to the Secretary
General and staff members, for the posts specified by the ERC.

Section 39:

The Secretary General and staff members of the Office shall be considered state
officials under the constitutional law on counter corruption.

The Secretary General shall be a high ranking officer under the constitutional law
on counter corruption.

17



Section 40:
The Office may acquire revenue and assets as follows:

(1) the revenue or benefits derived from the execution of authority and duties as
assigned to the ERC and the Office under this Act;

(2) a general subsidy allocated by the government;
(3) donated money or assets; and
(4) interest or any benefit incurred from the money or assets of the Office.

As for the revenue of the Office under Clause one hereof, excluding the revenue
under (3), after having deducted the operating expenditures of the Office and other
costs, as it may think fit, whatever remaining shall be remitted to the Ministry of
Finance as state revenue. In the event that the revenue of the Office is
inadequate for the operating costs and that no money can be obtained from other
sources, the government shall allocate money from the government budget to the
Office, as a general subsidy pursuant to (2), at an amount deemed necessary.

Section 41:

The ERC shall present to the cabinet for approval the operational plan,
expenditure budget and revenue estimation of the Office in each fiscal year,
including the plan for determining the rates of fees and other benefits under Section
40 (1).

When the plan for determining the rates of fees and other benefits under Clause
one hereof is approved, the ERC shall set the rates of fees and other benefits in
compliance with the approved plan, so that the Office would gain revenue
according to the operational plan already approved by the cabinet.

With regard to the subsidy to be requested for allocation from the government
budget, the Minister shall present to the cabinet the expenditure budget of the
fiscal year for which the support is being requested. The allocation of the general
subsidy for the Office shall be incorporated into the Fiscal Budget Bill or the
Additional Budget Bill, whichever is the case.

Section 42:

The Office shall have the authority to occupy, oversee, maintain, use and make
profits from its assets, in line with the regulations prescribed by the ERC.

As for the assets that are state properties under the law on state properties, the
criteria, procedures and conditions of the possession, maintenance, usage and
profit-making in relation to the state properties under the law on state properties
shall be applied mutatis mutandis. The revenue derived from the aforesaid acts
shall be delivered as state revenue.
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Section 43:

All immovable properties acquired by the Office through purchase or exchange,
using the revenue or assets of the Office, or through donation under Section 40 (3),
shall become under the ownership of the Office.

Section 44:

The accounting of the Office and of the Fund shall be made according to the
international standards under the format, criteria, methods and conditions specified
by the ERC. The accounting separation shall be distinctly made, and there shall
be an internal audit of the finance, accounting and inventories of the Office and of
the Fund. A report on the audit outcome shall be made to the ERC at least once a
year.

A staff member of the Office shall be assigned to specifically undertake the internal
audit function and shall report directly to the ERC according to the regulations set
forth by the ERC.

Section 45:

The Office shall prepare the financial statements and work sheets of the Office and
of the Fund to be submitted to the internal auditor within one hundred and twenty
(120) days as from the end of each fiscal year.

In each fiscal year round, the Office of the Auditor General of Thailand, or an
outsider as appointed by the ERC with consent of the Office of the Auditor General
of Thailand, shall audit and assess the budget expenditure and the assets of the
Office and of the Fund, by providing analytical comments on the expenditure
performance in terms of the objective compliance and the degree of economy,
worthiness, efficiency and effectiveness achieved.

The Office shall be an entity subject to auditing under the constitutional law on the
government audit.

Section 46:

At the end of each fiscal year, the ERC shall have to prepare an annual report to
be presented to the National Energy Policy Council, the Minister, the cabinet, the
House of Representatives and the Senate, and to be made public. The report
shall cover the acquisition and expenditure of the money that need not be remitted
to the Ministry of Finance as state revenue, the achievements of the ERC, the
Office and the Fund in the past year, together with the rationales of the decisions
made, the financial statements, the work sheets together with the auditor’s report,
including the future operational plans of the ERC, the Office and the Fund.
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DIVISION 3
REGULATION OF THE ENERGY INDUSTRY OPERATION

PART 1
LICENSE FOR THE ENERGY INDUSTRY OPERATION

Section 47:

The energy industry operation, either with or without remuneration, shall have to
obtain a license from the ERC.

In issuing a license, the ERC shall announce and determine the type and validity
period of license that corresponds with the capacity and characteristics of
individual energy industry categories, taking into account the impact on the people,
the worthiness in the economic, social and investment aspects, including the
competitive features of each business category. Conditions to be exclusively
applied may also be specified.

The determination of categories, capacities and characteristics of the energy
industry that are exempt from the license requirement shall be promulgated
through the issuance of a Royal Decree.

For the benefit of data/statistics collection, the ERC may announce and prescribe
that the energy industry that are exempt from the license requirement pursuant to
Clause three hereof shall have to notify the Office of their operation.

Section 48:

In the case that the facility construction or factory establishment for the purpose of
energy industry operation must comply with the law on factories, the law on
building control, the law on town and country planning or the law on energy
development and promotion, the authorization under the laws on those respective
matters shall become under the authority and duties of the ERC under this Act. In
this regard, the ERC shall have to solicit for comments from the authoritative
agencies under the respective laws, and the concerned agencies must provide
comments and indicate the amount of fees to be collected under those respective
laws, to the ERC.

The Office shall deliver the fees collected by the ERC under Clause one hereof to
the respective authoritative agencies under those laws for further action.

Section 49:

The ERC shall have the power to order a business operator who is considered to
be an energy industry operator requiring a license but who has not yet obtained
any license to stop or suspend the energy industry operation or to disconnect from
the energy network system.
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After the ERC has issued the order under Clause one hereof, if the business
operator fails to abide by the order, the ERC shall have the authority to order the
competent officials to take any necessary action to achieve the objective of the
order under Clause one hereof.

In such a case, the business operator shall have to pay for the expenses actually
incurred to the Office.

Section 50:

The qualifications of an applicant for a license, the criteria, procedures and
conditions of the application for a license and the license issuance, including the
license fees and the rates of the energy industry operation fees, shall be in line
with the regulations stipulated and announced by the ERC, which shall correspond
with the plans under Section 9 (3) or with the energy policy as approved by the
cabinet.

Section 51:

The criteria, procedures and conditions of license issuance stipulated by the ERC
under Section 50 shall take into account the difference of the categories,
capacities and characteristics of the energy industry and shall not create an undue
burden on the energy industry operation of the licensees and shall not lead to the
limitation of market competition. Also, they shall not be discriminately applied to
the licensees who operate the energy industry of the same category, capacity and
characteristics.

The criteria, procedures and conditions under Clause one hereof shall include one
or more of the following issues:

the location and surrounding conditions of an energy business facility;

)
(2) technical, engineering and safety standards;
(3) standards and quality of the service provision;
(4) tariffs;
(5) efficiency of the energy and resource utilization;
(6) efficiency of the energy industry operation and service provision;
(7) categories and types of fuel, including requirements for the use of renewable
energy;
(8) processes and technologies used in the energy industry operation;

)
(9) protection against and solution to energy shortages;
0

) competition in the energy industry operation and prevention of abusive use of
monopoly power;

(11) shareholding structure and relationship with other energy industry operators;
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(12) the hearing process and public relations to raise understanding of the general
public and stakeholders;

(13) environmental standards;

(14) measures to alleviate social and environmental impacts in the vicinity of the
energy business facility;

(15) the comprehensiveness and completeness of the report made to the ERC.

Section 52:

When an applicant for a license has paid the license fee and the fee for the energy
industry operation to the Office, the ERC shall issue a license to that applicant.

After having issued the licenses, the ERC shall make public the name list of the
licensees via the website of the Office.

Section 53:

When a licensee wishes to commence operation of any part of his electricity
industry, the licensee shall have to inform the Office prior to the commencement
date of the operation according to the criteria, procedures and conditions set forth
by the ERC.

In the event that the licensee wishes to carry out a trial run of the machinery or
equipment prior to the commencement of the electricity industry operation under
Clause one hereof, the licensee shall have to inform the Power System Operator
of the date, time and duration of the trial run of the machinery or equipment, and
the Power System Operator shall promptly notify back to the licensee of the exact
date and time scheduled for the trial run.

Section 54:

The duration of the energy industry operation shall accord with the duration
specified in the license.

In requesting extension of a license, the licensee shall have to submit a petition for
the extension before the license expires. After the petition submission, the
petitioner will still be regarded as a licensee until a contrary notification is received.

The application for license extension and the license granting, including the rate of
the license extension fee, shall be in conformity with the criteria, procedures and
conditions stipulated by the ERC. The mentioned criteria, procedures and conditions
shall be similar to the criteria, procedures and conditions under Section 50 and
Section 51.

Section 55:
The licensee shall be prohibited from transferring the rights granted by the license

to another person, in whole or in part, unless approval is granted by the ERC,
according to the criteria, procedures and conditions specified by the ERC.
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Section 56:

In the case where it is found that the licensee lacks the qualifications or fails to
comply with the regulations stipulated by the ERC under Section 50, the ERC may
order the suspension or cancellation of the license, according to the criteria,
procedures and conditions specified by the ERC.

Section 57:

In the event that occasional electricity shortages may occur or that it is essential to
reserve fuel for electricity generation for the sake of the security or economic
benefits of the country, the ERC, by and with consent of the Minister, shall have
the power to order the licensees to increase or reduce their electricity generation
or distribution.

In the case of occasional shortages of natural gas and for the sake of the national
security, the ERC shall have the power to order the licensees who are natural gas
suppliers and wholesalers to negotiate with natural gas sellers in order to seek for
the means to increase the natural gas production and supply volume and to report
the outcome of the negotiations to the ERC.

Section 58:

Licensees are prohibited to halt or cease their energy services, unless they have
taken actions in conformity with the criteria, procedures and conditions prescribed
by the ERC.

Section 59:

Any licensee who wishes to discontinue the energy industry operation shall have
to inform the Office in writing in advance, according to the criteria, procedures,
conditions and period of time as prescribed by the ERC.

In the case that the discontinuity of the energy industry operation, according to the
categories, capacities and locations specified by the ERC, will affect the energy
system security and is still pending for another licensee to take over his operation,
the ERC shall have the power to order a government or private agency with
experience and expertise in the energy industry operation to temporarily run the
business until another licensee takes over the operation or until it is deemed by the
ERC that the energy industry operation should be discontinued.

The replacing government or private agency shall be regarded as a licensee,
having the rights and duties under this Act.

The government or private agency that operates the business in lieu of the
licensee shall have the rights to enter and use the energy industry facility of the
licensee having discontinued the operation under Clause one hereof, to the extent
that it is deemed necessary to maintain the continuity of the energy service
provision. The government or private agency shall exercise caution to keep and
protect the assets of the licensee in the same manner that an energy industry
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operator or a person with such a profession should do. If damage is caused to the
licensee, he shall have the rights to claim for compensation for such damage from
the Office, according to the criteria, procedures and conditions prescribed by the
ERC.

The apportionment of the revenue and costs incurred, during the period of the
operation in lieu of the licensee, between the replacing operator and the licensee
who has discontinued the energy industry operation shall be in conformity with the
criteria, procedures and conditions prescribed by the ERC.

Section 60:

The ERC shall have the power to issue the regulations establishing the criteria to
prevent any acts that are monopolistic, reduce competition or limit competition in
the energy service provision.

Section 61:

In the event that a licensee does not comply with the criteria under Section 60, the
ERC shall have the following authority:

(1) to order the licensee to stop or correct the practice that is monopolistic,
reduces competition or limits competition;

(2) to change the license conditions.

Section 62:

In the case where the ERC views that the service provision of a licensee may
cause damage to the systems, machinery and equipment of energy consumers or
other energy industry operators, the ERC shall have the power to order that
licensee to improve his service provision within the period of time determined by
the ERC.

Section 63:

A licensee shall prepare and submit to the ERC the information pertaining to his
energy industry operation, which may include the account illustrating the financial
status and financial statements, according to the criteria, procedures and
conditions specified by the ERC.

In the case of a licensee operating a power network system together with the
Power System Operator, the accounts and balance sheets of the operation of the
power network system and the Power System Operator shall have to be distinctly
separated from those of other business categories.
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PART 2
TARIFFS FOR THE ENERGY INDUSTRY OPERATION

Section 64:

The Minister, by and with consent of the NEPC, shall set the policy and guidelines
on the tariff determination in the energy industry operation.

Section 65:

Under the policy and guidelines approved by the NEPC, the ERC shall establish
the criteria for determining the tariffs of licensees under each category, based on
the following approaches that:

(1) should reflect the actual costs and take into account the appropriate return on
investment capital of efficient energy industry operation;

(2) should be at the rates that enhance efficient and adequate energy supply to
satisfy the domestic energy demand;

(3) should induce efficiency improvement in the energy industry operation;
(4) take into account fairness for both energy consumers and licensees;

(5) take into account the assistance to the underprivileged power consumers or
the electricity supply in order to decentralize prosperity to provincial areas;

(6) have an explicit and transparent tariff calculation and make public the tariffs;
and

(7) do not exert unjust discrimination against energy consumers or those who
wish to use energy.

Section 66:

The ERC shall regulate the tariffs set by the licensees to ensure their compliance
with the policy and guidelines as approved under Section 64 and pursuant to the
criteria under Section 65.

In the event that the tariffs are at the rates generally enforced, the ERC shall
disclose the formula or the methodology used in the tariff calculation, including the
information about the variables used in the tariff calculation, except for the case
that the ERC considers such variables are commercially confidential information of
the licensees.

Section 67:

With regard to the tariff regulation under Section 66, Clause one thereof, the
licensees shall propose the tariffs to the ERC for approval. The consideration
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process must be transparent, and a consultation must be arranged to obtain views
from the stakeholders.

Section 68:

In the case where the ERC views that the tariffs become inappropriate due to a
change in economic or social conditions, or the investment or technology, the ERC
shall have the following authority:

(1) to adjust the tariffs; or

(2) to order the licensees to make the tariff adjustment for submission to the
ERC for approval, and the ERC shall finalize the consideration within thirty
(30) days as from the date of receipt of complete documents/evidences.

The tariff adjustment under Clause one hereof shall also be undertaken under the
policy and guideline framework as approved under Section 64.

Section 69:

In the case where a licensee views that the tariffs adjusted or approved by the
ERC is inappropriate due to a change in economic or social conditions, or the
investment, technology or any other factor, the licensee may petition for tariff
adjustment to the ERC for approval. The ERC shall finalize the consideration
within thirty (30) days as from the date of receipt of complete documents/
evidences.

The tariff adjustment under Clause one hereof shall also be undertaken under the
policy and guideline framework as approved under Section 64.

Section 70:

Licensees shall make public the tariffs as approved by the ERC, according to the
criteria, methods and conditions specified by the ERC.

Section 71:
Licensees are prohibited from collecting tariffs at the rates higher than those

approved by the ERC.

PART 3
ESTABLISHMENT OF STANDARDS AND SAFETY IN THE ENERGY INDUSTRY OPERATION

Section 72:
The energy industry operation shall comply with the engineering standards and

shall ensure safety pursuant to the regulations prescribed by the ERC. The
prescribed regulations:
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shall not create an undue burden on the licensees;

)
(2) shall not be so rigid that they would limit or hinder the competition;
(3) shall not create biased benefits for any particular licensee; and
(4) shall be transparent.

In the event that the energy industry operation of a licensee fails to comply with the
regulations under Clause one hereof, the ERC shall have the authority to order the
licensee to improve or to rectify the operation.

Section 73:

The standards of the equipment to be connected to the energy network system of
a licensee operating such a system, including the testing methods and the testing
outcome certification, shall be in conformity with the regulations prescribed by the
ERC.

The regulations under Clause one hereof may require that the standards of certain
types of equipment to be connected to the energy network system be tested and
certified prior to their utilization in the energy industry operation.

In developing the regulations under Clause one hereof, the licensees operating the
energy network systems shall develop the details for submission to the ERC for
consideration.

Section 74:

A licensee shall have to undertake the maintenance, repair and improvement of
the energy network system, equipment or other devices used for the energy
industry operation to ensure that their operating efficiency and standards comply
with the regulations issued under Section 72, Clause one thereof. In the case of
any damage or breakdown, repair must be expeditiously taken to restore the
operation.

Section 75:

In establishing the standards under Section 72, Clause one thereof, and Section 73,
Clause one thereof, the ERC may refer to the standards established by other
agencies entrusted with the power and duties under the laws on those respective
matters.

Section 76:

Any entity wishing to undertake the testing and certification of the standards of the
equipment to be connected to an energy network system shall have to acquire a
license to be a standard testing and certifying agency from the ERC.

The qualifications of an applicant for the license to be a standard testing and

certifying agency, the application submission for such a license, the license
issuance, the license extension, the license validity period, the fees for license
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issuance and extension, including the fee for the testing and certification, shall be
in conformity with the criteria, procedures and conditions prescribed by the ERC.

Section 77:

The ERC shall have the power to revoke the license to undertake the testing and
certification of the standards of the equipment to be connected to an energy
network system in the following cases:

(1) lack of qualifications as stipulated in the announcement issued under Section 76,
Clause two thereof;

(2) dishonesty in undertaking the testing, in reporting the testing outcome or in
certifying the testing outcome;

(3) delay in the undertaking of the testing, reporting the testing outcome or
certifying the testing outcome, with undue reasons, hence causing serious
damage to a person requesting the testing; or

(4) failure of the inspectors to meet the standard qualifications, or having
insufficient number of the inspectors as stipulated in the announcement issued
under Section 76, Clause two thereof.

Section 78:

The revocation of the license to be a standard testing and certifying agency under
Section 77 shall not affect the standard certification undertaken by the agency
prior to the license revocation except that the certification is below the standards
specified by the ERC, in which case the ERC may give an order to revoke that
certification.

In the case where any person is affected by the damage caused by the standard
certification which is below standards and hence the revocation under Clause one
hereof, the standard testing and certifying agency whose license is revoked shall
be liable for the compensation for such damage.

PART 4

THE ENERGY NETWORK SYSTEMS
AND THE ENERGY NETWORK SYSTEM OPERATORS

Section 79:

A licensee who has an energy network system shall carry out the operation in line
with what is stipulated in the energy network system expansion plan.

A licensee who has an energy network system and who is a government agency
as determined by the ERC shall develop his energy network system expansion
plan and present it to the Minister for further submission to the cabinet for
approval.
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In considering the energy network system expansion plan under Clause two
hereof, the ERC shall provide comments on the subject. In this regard, if the
mentioned plan has significant impacts on the general public, the ERC shall organize
a hearing process in accordance with Section 26.

A licensee who has an energy network system and who is not a government
agency under Clause two hereof shall develop his energy network system
expansion plan for submission to the ERC for approval in compliance with the
scope and criteria specified by the ERC.

Section 80:

A licensee who has an energy network system shall fairly carry out his energy
industry without unjust discrimination.

Section 81:

A licensee who has an energy network system must allow other licensees or
energy industry operators to utilize or connect to his energy network system in
accordance with the codes stipulated and announced by the licensee operating the
energy network system.

The codes under Clause one hereof shall comprise the code of the energy network
system connection, the code of utilization of the energy network system facilities
and the code of the energy network system operation. Such codes shall be based
on the following principles:

(1) They must not adversely affect the security, safety and quality of the energy
system.

(2) They must not disadvantage energy consumers and the public as a whole.

(3) They must not unjustly discriminate or hinder other licensees or energy
industry operators.

(4) The technical specifications at the end-use points or at the point of
connection to the energy network system must be clear, technically feasible
and must not impose an undue burden on the person who requests to utilize
or connect to the energy network system.

(5) Duties and liability of both the person who requests to utilize or connect to the
energy network system and the person who allows the utilization of or
connection to the system must be clearly stipulated.

(6) Any other characteristic as specified and announced by the ERC.

The codes under Clause one and Clause two hereof shall not cause the licensee
operating the energy network system to lose benefits or to be at a disadvantage in
the competition against other licensees or energy industry operators.
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Section 82:

In the case where the ERC views that the code of the energy network system
connection, the code of utilization of the energy network system facilities and the
code of the energy network system operation do not comply with the principles under
Section 81, the ERC shall have the power to order the licensee issuing such codes
to revise or improve the codes to comply with the principles under Section 81.

Section 83:

In the case where a licensee or an energy industry operator, wishing to use or
connect to an energy network system views that the code of the energy network
system connection, the code of utilization of the energy network system facilities
and the code of the energy network system operation do not comply with the
principles under Section 81, the licensee or the energy industry operator can file a
petition to the ERC for consideration.

In the case where the ERC views that the codes do not comply with the principles
under Section 81, the ERC shall have the power to order the licensee issuing such
codes to revise or improve the codes to comply with the principles under Section 81.

Section 84:

In the event that a licensee who has an energy network system refuses to allow
utilization of or connection to his energy network system, the person who has been
refused has the right to file a petition for the ERC’s consideration.

When the ERC has made a decision on the petition under Clause one hereof, the
concerned parties shall abide by the decision.

Section 85:

A licensee who has an energy network system shall provide the person who
requests to utilize or connect to his energy network system with accurate
information necessary for the utilization of or connection to the system. He shall
not take any action that would disrupt the normal operation of the other licensee or
energy industry operator utilizing or connecting to his energy network system.

Section 86:

A licensee who has an energy network system must disclose the contracts,
agreements, conditions and tariffs for the utilization of or connection to his energy
network system, according to the criteria, procedures and conditions established
and announced by the ERC.

Section 87:
A licensee with an energy network system operator shall be responsible for the

control, management and overseeing of the energy system to ensure the overall
system balance, security, stability, efficiency and reliability and shall have the
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power and duties to execute other tasks as specified by the ERC under the
conditions of the license issuance.

The licensee with the power system operator shall fairly instruct licensees
operating the electricity industry to generate electricity and shall not exert unjust
discrimination.

Section 88:

In the case where a petition is filed to the ERC claiming that the licensee with the
power system operator has breached the provision of Section 87, Clause two
thereof, the ERC shall finalize the deliberation on the petition within thirty (30) days
as from the date the petition is received.

In the case where the ERC views that the licensee with the power system operator
has breached Section 87, Clause two thereof, and hence has caused damage to
the petitioner, the ERC shall, preliminarily, determine also the amount of the
compensation for such damage.

DIVISION 4
ENERGY CONSUMER PROTECTION

PART 1
SERVICE STANDARDS AND SERVICE EXTENSION

Section 89:

The licensees shall provide energy services pursuant to the standards established
by the ERC, which shall include the technical and engineering standards as well
as the service quality standards.

The licensees who fail to meet the standards specified under Clause one hereof
shall be liable for the compensation payment to energy consumers, according to
the regulations established by the ERC.

The licensees shall submit a report on the service provision quality to the ERC,
according to the regulations set forth by the ERC.

Section 90:
The ERC may designate a licensee to arrange for energy service provision in a
particular locality where no energy service exists or where the service is not

extensive or is inadequate to meet the demand of energy consumers in that
locality.
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The designation under Clause one hereof shall conform to the policy set forth by
the Minister under Section 9 (7).

Section 91:

The ERC shall have the power to issue an announcement establishing the
standard models of contracts pertaining to the energy service provision and may
also specify matters of which the contracts can differ from the contract standard
models.

The standard models of contracts pertaining to the energy service provision shall
have, at least, the following aspects:

(1) the provisions on duty and liability of both the licensee and the energy
consumer, which must be clearly indicated;

(2) no provisions that restrict the energy consumer’s utilization of services, without
appropriate reasons; and

(3) no provisions that unjustly discriminate or hinder the energy consumer.
Section 92:

The licensee must publicize the contract model of his energy service provision to
energy consumers in accordance with the criteria set forth by the ERC, and the
contract model shall be noticeably displayed in the establishment of the licensee to
allow examination by the general public.

PART 2
THE POWER DEVELOPMENT FUND

Section 93:

A fund shall be set up in the Office, under the name “Power Development Fund,”
with the following objectives: to be used as a capital to support extensive
extension of electricity service provision to various localities so as to decentralize
prosperity to provincial areas; to develop the local communities affected by the
operation of a power plant; to promote the use of renewable energy and
technologies in the electricity industry operation that have less impact on the
environment, with due consideration on the balance of natural resources; and to
create fairness for power consumers.

Section 94:

The Fund consists of the following:
(1) the contributions obtained under Section 96;

(2) the fines collected from licensees for the electricity industry operation under
Section 128 and Section 140;
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(3) donated money or assets; and

(4) interest or any benefit incurred from the money or assets of the Fund.

The money and assets belonging to the Fund are not subject to remittance to the
Ministry of Finance as state revenue under the law on treasury balance and the
law on budgetary procedure.

Section 95:

The Office shall receive, disburse, keep and manage the money of the Fund
separately from the budget of the Office.

The receipt, disbursement, keeping and management of the money of the Fund
shall be in conformity with the regulations set forth by the ERC.

Section 96:

The electricity industry licensees shall deliver contributions to the Fund in
accordance with the regulations prescribed by the ERC under the policy
framework of the NEPC under Section 11 (10). The contributions sent to the Fund
to be used under Section 97 (1) shall be deducted from the tariffs.

The establishment of the criteria, procedures and conditions of the contribution
delivery to the Fund under Clause one hereof shall include the distinct account
separation according to the activities specified under Section 97 (1), (2), (3), (4)
and (5), taking into consideration the impacts on power consumers who have to
absorb the burden resulting from the electricity industry licensees’ obligation to
deliver such contributions.

Section 97:

The Fund shall be used for the following activities:

(1) to compensate and subsidize for electricity industry licensees who have
provided services for underprivileged power consumers or to enhance
extensive electrification or to support the policy on the development
decentralization to provincial areas;

(2) to compensate power consumers who have to pay the tariffs at a higher rate
resulting from the act of the licensee with the power system operator that
breaches Section 87, Clause two thereof;

(3) to develop or rehabilitate a locality that is affected by the power plant
operation;

(4) to promote the use of renewable energy and technologies for electricity
industry operation that have less impact on the environment;

(5) to increase knowledge, awareness and participation of the society and
people in power-related issues; and

(6) to pay for the costs of the Fund management.
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The use of the Fund under (1), (2), (3), (4) and (5) shall comply with the
regulations prescribed by the ERC under the policy framework of the NEPC under
Section 11 (10), and there shall be the distinct account separation by activity.

PART 3
REGIONAL ENERGY CONSUMER COMMITTEES

Section 98:

For the benefit of energy consumer protection, the ERC shall appoint the Regional
Energy Consumer Committees, each comprising one Chairman and other
members, not exceeding 10 persons, representing energy consumers in each
region.

The qualifications, terms of office, discharge from office, working procedures,
remuneration and other expenses for the duty execution of the Regional Energy
Consumer Committees shall comply with the stipulations of the ERC, and the
aforementioned remuneration and other expenses shall be considered as part of
the operating expenditure of the Office.

The division of regional areas under Clause one hereof shall be determined by the
ERC.

Section 99:

The Regional Energy Consumer Committees shall have the following power and
duties:

(1) to address the petitions of energy consumers and give advice to energy
consumers in line with the stipulations of the ERC;

(2) to give advice to the ERC on energy consumer protection issues;

(3) to propose corrective and improvement measures regarding energy service
provision;

(4) to co-ordinate with energy industry operators to acquire the information
related to the petitions of energy consumers with a view to improving service
quality and finding solutions to the petitions; and

(5) to perform any other task as may be assigned by the ERC.

Section 100:

In the event that an energy consumer is adversely affected by the service
provision of a licensee, the energy consumer shall have the right to file a petition to

the concerned Regional Energy Consumer Committee.

The petition shall explicitly indicate the facts occurred, and any proof or
documentary evidence relevant to the petition shall be furnished therewith.
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The criteria and petition procedures shall comply with the regulations prescribed
by the ERC. In this connection, a timeframe shall be fixed that the petition
deliberation shall be finalized within sixty (60) days as from the date of receipt of
the petition, and the parties concerned shall also be given an opportunity to
provide facts and present their evidence.

Section 101:

In the event that the energy consumer disagrees with the decision of the Regional
Energy Consumer Committee, he shall have the right to appeal to the ERC,
according to the criteria, procedures and conditions set forth by the ERC.

The appeal decision of the ERC shall be treated as final.
Section 102:

In the case where an energy consumer has found that a licensee collects the tariff
at a higher rate than that approved by the ERC, or that the licensee unfairly
provides services, the energy consumer shall have the right to request information
about his service utilization from the licensee, and the licensee must provide the
requested information to the energy consumer within thirty (30) days from the date
on which a written request is received.

In the event that the energy consumer wishes to obtain the information under
Clause one hereof in the form of a document with the certification of the
information accuracy, the licensee shall accordingly provide him with such a
document and the charge for so doing can be imposed on the energy consumer.
However, the charge shall not be higher than the actual cost and shall be in line
with the criteria, procedures and conditions prescribed by the ERC.

Section 103:

In the case where there are reasonable grounds for suspicion that a licensee
unjustly or unfairly collects tariffs, the energy consumer shall have the right to
submit a petition to the Regional Energy Consumer Committee. The provisions of
Section 100 shall apply mutatis mutandis.

DIVISION 5
UTILIZATION OF IMMOVABLE PROPERTY

Section 104:

When it is necessary for a licensee that is a government agency to use immovable
property for the purpose of constructing an energy network system or other
structures necessary and related to such an activity, including water resources for
power generation and constructing a barrage, a diversion dam, a storage dam, a
reservoir or any other structure that is a component of the dam or reservoir for
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hydropower generation, for hydropower development, or for the benefits related to
the construction of a hydropower plant, including the switchyard and any other
structure that is a component of the hydropower plant, if no agreement is made on
the transfer to be otherwise, the expropriation shall be made according to the law
on the expropriation of immovable property. In this regard, the Office shall be the
expropriation authority and the ownership to the expropriated immovable property
shall belong to the state.

The Office shall be tasked with the administration, maintenance, utilization and
profit making in relation to the immovable property belonging to the state under
Clause one hereof, in accordance with the criteria, procedures and conditions set
forth by the ERC.

Section 105:

For the benefit of exploration or survey for a location for the construction of an
energy network system, a licensee, with the approval of the ERC, shall have the
power to enter and temporarily make use or occupy the immovable property of any
person, so long as it is not his dwelling place. In this connection, a licensee that is
a government agency or the office of another licensee shall make an
announcement designating the area to be surveyed by posting up a written
notification at the district office, or the minor-district office, the sub-district office
and the village headman office, overseeing the area where the immovable
property is situated, for a period of no less than seven (7) days. Besides, the
licensee shall make an announcement via at least one of the local newspapers
which are widely distributed in the locality for no less than three (3) days, notifying
the scheduled date, time and duration of the act to be performed, or in accordance
with the criteria set forth by the ERC.

The posting of such a notification and the announcement in the newspaper shall
be made no less than thirty (30) days prior to the entrance to use or possess of the
immovable property.

After having entered the immovable property of any person, if any damage or
depreciation of the immovable property or assets occurs, the licensee shall notify
the amount of compensation for the damage, in writing, to the owner or occupying
person or right holder of the immovable property or assets and shall pay
compensation for the damage to the concerned person according to the criteria,
procedures and conditions specified by the ERC. In this regard, the compensation
amount shall be fairly assessed, including the charge for loss of economic benefits
that should have been gained from the use of the concerned property.

The owner or occupying person or right holder of the immovable property or assets
may lodge an appeal against the amount of compensation to the ERC within sixty
(60) days as from the receipt date of the written notification on the amount of
compensation.

The ERC shall finalize the deliberation on the appeal within sixty (60) days as from
the receipt date of the appeal.

The ERC’s decision on the appeal shall be treated as final.
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Section 106:

When the licensee has identified the route or the site for the energy network
system construction, he shall prepare a drawing illustrating detailed characteristics
of the directions and boundary of the energy network system installation for
submission to the ERC for consideration and approval, and the ERC shall finalize
the consideration within thirty (30) days.

After the ERC has approved the drawing under Clause one hereof, the Office shall
make an announcement designating the energy network system boundary by
posting notifications at the district office, or the minor-district office, the sub-district
office and the village headman office, where the energy network system boundary
is located, or by any other means as deemed appropriate by the ERC. In this
regard, the licensee shall illustrate the demarcation of the energy network
boundary on the actual site and issue a written notification to the owner or
occupying person or right holder of the immovable property that is located within
the boundary, or in the associated energy network system sites, pursuant to the
criteria, procedures and conditions set forth by the ERC.

The owner or occupying person or right holder of the immovable property may
lodge an appeal giving reasons rendering such an act inappropriate to the ERC
within thirty (30) days as from the receipt date of the written notification from the
licensee.

The ERC shall finalize the deliberation on the appeal within sixty (60) days as from
the receipt date of the appeal.

The ERC’s decision on the appeal shall be treated as final.
Section 107:

When the announcement on the energy network system boundary under Section 106
has been made, the licensee shall have the power to carry out the following:

(1) To construct the energy network system under, above, along or across the
energy network system of another licensee, and the latter shall not be able to
oppose the implementation unless it can be proved that the implementation
will create technical problems that may disturb his own energy network system
installation. In this connection, the other licensee may impose a utilization
charge at a reasonable and fair amount.

(2) To construct the energy network system under, above, along or across a state
property land. In this regard, the licensee shall abide by the rules and
regulations pursuant to the provisions of relevant laws.

(8) To construct the energy network system under, above, along or across the
land belonging to any person and to erect or install poles or other equipment in
or on the ground of any person where no structures are situated.
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(4) To demolish buildings or structures of other persons, or to destroy other things
that were constructed or made, or to destroy or cut trunks, branches or roots of
trees of other persons, or vegetation in the energy network system boundary.

Section 108:

Before the execution under Section 107, the licensee shall take the following
actions:

(1) Inform, in writing, the other licensee under Section 107 (1), the owner or
occupying person or right holder of the assets under Section 107 (2), (3) or (4).
The other licensee, the owner or occupying person or right holder of the assets
may lodge a petition opposing the execution, giving reasons rendering the act
inappropriate to the ERC for consideration within thirty (30) days as from the
receipt date of the written notification. The decision of the ERC shall be
treated as final.

(2) Pay for the utilization charge or take any other action under Section 107 (1), or
pay compensation to the owner or occupying person or right holder of the
assets under Section 107 (2), (3) or (4) according to the criteria, procedures
and conditions announced by the ERC, as well as inform, in writing, the owner
or occupying person or right holder of the assets of the amount of the
utilization charge or compensation. As for a state property land, the ERC shall
coordinate with the agency responsible for the administration of that state
property land in establishing the relevant criteria, procedures and conditions.

(3) In the event that the other licensee, the owner or occupying person or right
holder of the assets does not agree to the amount of the utilization charge or
compensation under (2), the licensee shall deposit the payment for the
utilization charge or compensation according to the criteria, procedures and
conditions stipulated by the ERC, and the licensee shall have the right to take
action under Section 107, which shall not cause troubles or disturbances or
shall not create damaging effect on the environment and shall not depreciate
the economic use of the assets. In this connection, such acts shall be
undertaken without undue appropriateness.

(4) In the event that the other licensee, the owner or occupying person or right
holder of the assets is not satisfied with the amount of the utilization charge or
compensation, he shall have the right to appeal to the ERC. The ERC’s
decision on the appeal shall be treated as final. In this regard, the criteria,
procedures and conditions of the appeal and the appeal procedure shall
comply with the regulations stipulated and announced by the ERC.

Section 109:

For the purpose of repairing or maintenance of an energy network system, a
licensee shall have the power to enter and temporarily make use or occupy the
immovable property of any person which is not his dwelling place, as deemed
necessary, subject to the following conditions:
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(1) Such use or possession is necessary for the inspection or repairing and
maintenance of the energy network system or for the prevention of danger or
damage which may be caused to the energy network system.

(2) The licensee must notify, in writing, the owner or occupying person or right
holder of the immovable property no less than three (3) days in advance.

If any damage to the owner or occupying person or right holder of the immovable
property occurs resulting from the execution under Clause one hereof, the licensee
shall be liable for the payment in compensation of the damage, according to the
criteria, procedures and conditions specified by the ERC. If the amount of
compensation cannot be settled, an appeal shall be made to the ERC. The ERC’s
decision on the appeal shall be treated as final.

The criteria, procedures and conditions of the appeal and the appeal procedure
shall comply with the regulations announced by the ERC.

Section 110:

In the case where the equipment of an energy consumer has caused disturbances
to the extent that damage may be caused to the energy industry facility, the
licensee shall inform that energy consumer, in writing, to change or correct and
improve that equipment within a reasonable period of time.

In the event that the energy consumer declines to take action according to the
notification and that the use of that equipment still causes disturbances, the
licensee can temporarily suspend the service provision to that energy consumer
until the latter has taken action pursuant to the notification. In this connection, the
licensee shall immediately report the motive for the service suspension to the
ERC. When the ERC has been informed of the service suspension, an order shall
be issued to confirm or alter that service suspension. The licensee shall abide by
the order within thirty (30) days as from the date of issuance of the ERC’s order.

In the case of emergency, the licensee can immediately suspend the service
provision without having to send a written notification to the energy consumer to
change or correct and improve the equipment causing disturbances. However, the
notification shall then be made to the energy consumer and the ERC without
delay. When the ERC has been notified, further actions under Clause two hereof
shall be undertaken.

Section 111:

In the case where the energy network system under Section 107 or the equipment
used in the operation of the energy network system has severely caused a
disturbance or an obstacle to the economic utilization of the immovable property of
its owner, occupying person or right holder due to the change in purpose or
method of utilizing the immovable property, and when the owner, occupying
person or right holder has lodged a complaint, the licensee shall take action to get
rid of that disturbance or obstacle unless that act will severely affect the operation
of the licensee or will be extremely difficult in terms of engineering aspects. In
such a case, the licensee and the owner, occupying person or right holder shall
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make a settlement for the implementation to get rid of that disturbance or obstacle,
by specifying the implementation time frame, the party to be liable for the expense
incurred and the method of payment for the expense.

In the event that the settlement cannot be reached or in the event that the
settlement is reached but the execution according to the settlement cannot be
materialized, the licensee, the owner, occupying person or right holder shall submit
a petition to the ERC to make a final decision.

When the petition is received by the ERC, a copy of the petition shall be sent to
the licensee and the owner, occupying person or right holder, whichever is the
case, for acknowledgment within thirty (30) days as from the receipt date of the
petition. The party receiving the copy of the petition may present his comments in
writing to the ERC within fifteen (15) days as from the receipt date of the copy of
the petition. When the said period is over, the ERC shall make a decision and
shall, without delay, notify the decision to the licensee and the owner, occupying
person or right holder. The decision must mention the implementation to get rid of
that disturbance or obstacle, the implementation time frame, the party liable for the
expense incurred for the implementation and the method of payment for the
expense.

When the ERC has made a decision, the licensee or the stakeholders shall have
the right to appeal against the decision to the ERC within sixty (60) days as from
the date of acknowledgment of the decision.

The ERC’s decision on the appeal shall be treated as final.

The criteria, procedures and conditions of the appeal and the appeal procedure
shall comply with the regulations stipulated and announced by the ERC.

Section 112:

Within the energy network system boundary as announced under Section 106, no
person shall be allowed to construct a building or any structure, to grow any tree or
plant, to install anything, to drill or dig a hole, to pile up soil, to discard things or to
do anything that may cause danger or may be an obstacle to the energy network
system, unless written permission is granted by a competent official, in compliance
with the criteria, procedures and conditions stipulated by the ERC.

In considering the permission granting, under Clause one hereof, the competent
official shall also listen to the comments of the licensee. If it is viewed that such
acts will not affect the energy network system, human beings, animals, vegetation,
property or the environment, the competent official shall grant the permission as
per the request, which may be affiliated with certain conditions.

In the event that an act under Clause one hereof is carried out without permission
or with permission but there is a breach of the permission or conditions affiliated
with the permission, the competent official shall have the power to exert the
disciplinary measures under the law on administrative procedure.
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Section 113:

For the benefit of safety, a licensee shall have the power to demolish or cut trunks,
branches, roots of trees or any other things that are in the vicinity of, or conceal,
cover, spread over or overlie the energy network system area. In so doing, a
written notification must be given to the owners or occupying persons of the trees
or those things in advance for a reasonable period of time. In case the owners or
occupying persons cannot be contacted, the licensee shall have the power to take
action as deemed necessary and notify the ERC accordingly.

In the execution of the acts under Clause one hereof, if the trees or other things
exist before the construction of the energy network system, the licensee shall pay
compensation to the owners or occupying persons of the trees or those things. If
the settlement on the compensation amount cannot be reached, an appeal shall
be made to the ERC, according to the criteria, procedures and conditions set forth
by the ERC.

The ERC’s decision on the appeal shall be treated as final.
Section 114:

In the case of necessity and urgency, a licensee shall have the power to
immediately enter the land or the premise of any person, which is not his dwelling
place, at any time in order to inspect, repair or fix up the energy network system.
However, if the owner, occupying person or right holder is present at the site, he
shall be notified prior to the entrance.

When the act under Clause one hereof has been undertaken, the licensee shall
report the matter, without delay, to the ERC.

Section 115:

In taking actions under Section 113 or Section 114, the licensee shall cautiously
avoid damage to other things; however, if any damage occurs, the licensee shall
be liable for the damage.

Section 116:

When a request from a licensee is received, and if the ERC views that it is
necessary to protect the energy network system, a protection zone of the energy
network system may be demarcated together with the establishment of
prohibitions against certain actions within the said zone, according to the criteria,
procedures and conditions set forth by the ERC.

Any construction or action to be undertaken within the protection zone of the
energy network system shall have to be permitted by the ERC, and in granting the
permission, the ERC shall also take into consideration the protection of related
energy network systems.
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In the event that any construction or action having been granted permission under
Clause two hereof causes any damage, the person responsible for the
construction or action shall be liable for the compensation for the damage incurred.

Section 117:

No person shall be allowed to damage, destroy, depreciate, negate or do anything
that may cause danger to an energy industry facility or an energy network system
operator.

For the benefit of this Section, the ERC may establish and announce measures to
protect the aforementioned under Clause one hereof, as deemed necessary.

Section 118:

In the energy network system boundary and in the protection zone of the energy
network system, which are in any river, canal, sea or waterway, no person shall be
allowed to drop or drag the anchors, or drag fishing-nets or any animal-catching
tools.

When a ship sails across the energy network system boundary, if the anchor is not
weighed until it can be seen well above the water, the act shall be regarded as
anchor dragging.

DIVISION 6
REDRESS OF DISPUTES AND LODGING OF APPEALS

Section 119:

Unless the dispute settlement or lodging of appeals is stipulated otherwise in a
contract, the procedures of dispute settlement or lodging of appeal shall comply
with the provisions of this Division.

Section 120:

When a dispute occurs between an energy consumer and a licensee, or between
a licensee and another licensee, the following procedures shall apply to the
consideration and adjudication on the dispute or to subjugate the argument:

(1) For a dispute between an energy consumer and a licensee, the dispute
resolution procedures shall comply with the provision of Section 100.

(2) For a dispute between a licensee and another licensee, the dispute resolution
procedures shall comply with the regulations prescribed by the ERC.
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Section 121:

In the event that any energy consumer, licensee or stakeholder is dissatisfied with
any order, regulation, requirement, announcement or code issued by the ERC, the
person shall have the right to lodge an appeal to the ERC.

The appeal under Clause one hereof shall be submitted to the ERC within thirty
(30) days as from the date of receipt of the ERC’s order or from the date on which
the ERC issues the regulation, requirement, announcement or code.

The criteria, procedures and conditions of the appeal submission and the appeal
consideration procedures shall be in accordance with the regulations set forth by
the ERC.

The appeal under Clause two hereof shall not be the cause to suspend the
enforcement of the ERC’s order unless the ERC has given an interim instruction to
be otherwise before a decision is made on the appeal.

The ERC’s decision on the appeal shall be treated as final.

DIVISION 7
COMPETENT OFFICIALS

Section 122:

For the execution of this Act, the competent officials shall have the authority and
duties as follows:

(1) to enter the building or the energy industry facility of a licensee during the
time between sunrise and sunset, or during the office hours of that
establishment, for the purpose of inspection of the business, accounts,
documents or evidence, or relevant information, including any acts of the
licensee that may violate or fail to comply with the provisions of this Act or the
conditions specified in the license;

(2) to issue a written notification requiring any person’s presence to furnish a
statement or ordering the person to submit any document or material for
consideration;

(3) to inspect and compile facts, then report to the ERC in the case where the
licensee has committed malfeasance or has caused damage arising from the
violation of or non-compliance with the provisions of this Act or the conditions
specified in the license;

(4) to enter and temporarily make use or occupy the immovable property of any
person, which is not his dwelling place, for the benefit of surveying or
exploring for a location for an energy network system installation, as
stipulated under Section 105, by and with approval of the ERC; and

(5) to enter and carry out the acts affecting the land or assets of other persons,
as stipulated under Section 107, Section 109, Section 113, Section 114 and
Section 116, by and with approval of the ERC.
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Having entered the establishment and commenced the inspection under (1), if the
inspection is not completed, the competent officials can continue doing their duties
after sunset or after the office hours of that establishment, as may be deemed
necessary and appropriate.

In executing the duty under (1), the competent officials shall not act in a
threatening or searching manner under the crime procedure code.

Section 123:

A person affected by the duty execution of the competent officials shall provide
facilities to the latter, as appropriate.

Section 124:

In executing the duties, a competent official shall produce his identification card to
the interested persons.

The identification card of the competent official shall be in the form prescribed and
announced by the ERC.

Section 125:

In executing the duties under this Act, the Secretary General, the staff members of
the Office and the competent officials shall be considered officials under the
Criminal Code.

Section 126:

In the case of an emergency or necessity to maintain the national security or the
economic stability, or to protect the public interest, or to maintain peacefulness of
the people, the ERC may assign or order a government agency with experience
and expertise in the energy industry operation or the competent officials to occupy
or utilize the equipment and devices of a licensee to operate the business, or order
the licensee or his staff to take any actions until the emergency or necessity
dissolves.

In carrying out the implementation under Clause one hereof, the government
agency or competent officials shall exercise caution to keep and protect the assets
of the licensee in the same manner that an energy industry operator or a person
with such a profession should do.

In carrying out the implementation under Clause one hereof, if any damage occurs
to the licensee, the latter shall have the right to claim compensation for the
damage from the Office, according to the criteria, procedures and conditions
prescribed by the ERC.
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DIVISION 8
DISCIPLINARY PROCEDURES

Section 127:

In the case where it is evident to the ERC that there is a violation or a breach of
Section 53, Section 55, Section 58, Section 63, Section 70, Section 71, Section 73,
Section 74, Section 79, Section 80, Section 85, Section 86, Section 87, Section 89,
Section 92, Section 96 (Clause one) or Section 102, the ERC shall have the power
to order the licensee to act or refrain from the act, or to improve or rectify the act,
within a specified period of time.

Section 128:

In the case where the licensee violates or fails to comply with the ERC’s order
under Section 56, Section 57, Section 61, Section 62, Section 68 (2), Section 72
(Clause two), Section 82, Section 83 (Clause two), Section 84 (Clause two) or
Section 127, and where the period for lodging an appeal under Section 121 has
elapsed, or in the case where an appeal is submitted under Section 121 but the
ERC has passed a resolution overriding the appeal, and when the ERC has issued
a warning notification to the licensee but still no compliance with the order is made,
the ERC shall consider determining an administrative fine, which shall not exceed
five hundred thousand (500,000) Baht per day, taking into account the degree of
severity of the violation or breach of the order as well.

In the case where no payment of the administrative fine is made, the enforcement
of disciplinary procedures shall be made pursuant to Part 8: Disciplinary
Procedures, Division 2: Administrative Orders, under the Administrative Procedure
Act, B.E. 2539 (1996).

In the event that the licensee still ignores to rectify the operation or violates the
license suspension order, or in the event that serious damage affecting the public
interest arises, the ERC shall have the power to suspend or revoke his license, as
the case may be.

DIVISION 9
PUNISHMENT

Section 129:
Whoever violates Section 20 shall be punished with imprisonment of not

exceeding one (1) year or a fine of not exceeding one million (1,000,000) Baht, or
both.
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Section 130:

Whoever obstructs or fails to comply with the order of the ERC, the sub-committee
or the person appointed by the ERC under Section 24 and exercising their
authority under Section 25, or of the competent officials exercising their authority
under Section 122, shall be punished with imprisonment of not exceeding one (1)
year or a fine of not exceeding one million (1,000,000) Baht, or both.

Section 131:

Whoever refuses to facilitate the competent officials pursuant to Section 122 and
Section 123 shall be punished with imprisonment of not exceeding six (6) months
or a fine of not exceeding ten thousand (10,000) Baht, or both.

Section 132:

Any person who misrepresents or provides distorted information to the ERC, the
sub-committee or the person appointed by the ERC under Section 24, and hence
damage caused to the Office, energy consumers, licensees or other persons, shall
be punished with imprisonment of not exceeding six (6) months or a fine of not
exceeding five hundred thousand (500,000) Baht, or both.

Section 133:

Whoever violates Section 47 (Clause one) or Section 59 (Clause one) shall be
punished with imprisonment of not exceeding two (2) years or a fine of not
exceeding ten million (10,000,000) Baht, or both.

In addition to the punishment under Clause one hereof, the violator of Section 47
(Clause one) shall be subject to a fine of not exceeding twenty thousand (20,000)
Baht per day so long as the violation still continues.

Section 134:

Whoever does not comply with the ERC’s order issued under Section 127, arising
from the violation of Section 96 (Clause one), shall be punished with imprisonment
of not exceeding one (1) month or a fine of not exceeding twenty thousand
(20,000) Baht per day so long as the violation still continues.

Section 135:

Whoever violates Section 61 (1), Section 76 (Clause one) or Section 84 (Clause
two) shall be punished with imprisonment of not exceeding two (2) years or a fine
of not exceeding four million (4,000,000) Baht, or both.

Section 136:

Any licensee to be a standard testing and certifying entity, who commits the act

under Section 77 (2), shall be punished with imprisonment of not exceeding two (2)
years or a fine of not exceeding four million (4,000,000) Baht, or both.
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Section 137:

Whoever violates Section 116 (Clause two) or Section 117 shall be punished with
imprisonment of not exceeding ten (10) years or a fine of not exceeding ten million
(10,000,000) Baht, or both.

Section 138:

Whoever violates Section 118 shall be punished with imprisonment of not exceeding
six (6) months or a fine of not exceeding ten thousand (10,000) Baht, or both.

If such an act has caused destruction, damage, depreciation or negation to the
energy network system, the person who commits the act shall be punished with
imprisonment of not exceeding two (2) years or a fine of not exceeding two
hundred thousand (200,000) Baht, or both.

Section 139:

Whoever clandestinely uses the services of a licensee without legitimate rights,
which causes damage to the licensee, shall be punished with imprisonment of not
exceeding three (3) years or a fine of not exceeding three hundred thousand
(300,000) Baht, or both.

Section 140:

For any offenses under Section 131, Section 132, Section 134 or Section 138
(Clause one), the ERC shall have the power to settle the case. For this purpose,
the ERC may appoint a sub-committee to settle the case in its place and may
establish the settlement criteria or set up any conditions for the duty execution of
the sub-committee.

In the case where an offense is evident to the inquiry officials and the offender
consents to settle the case, the inquiry officials shall expeditiously refer the case to
the ERC for further consideration of the settlement.

When the offender has paid the fine imposed on him through the setttlement, the
case shall be deemed to have been settled under the Criminal Procedure Code.

Section 141:

In the event that the person who has committed an offense and who shall be
punished under this Act is a juristic entity, the managing director, the manager or
any person responsible for the operation of that juristic entity shall also be
punished pursuant to the provision dealing with that offense, unless he can prove
that he has no part in or consent to the commission of the offense.
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TRANSITIONAL PROVISIONS

Section 142:

At the initial term, the selection of the ERC shall be completed within one hundred
and twenty (120) days as from the effective date of this Act.

The National Energy Policy Council shall temporarily assume charge of the ERC
until His Majesty the King graciously appoints the ERC under this Act.

Section 143:

The Director General of the Energy Policy and Planning Office shall assume
charge of the Secretary General, and the Energy Policy and Planning Office shall
assume charge of the Office until the Secretary General is appointed and the
Office established under this Act.

Section 144:

For the purpose of enhancing efficient operation of the Office, the Minister, by and
with the cabinet approval, may designate the secondment of the civil servants,
government staff members or employees from government departments, local
government affairs bureaux or other government agencies to assist with the work
of the Office on a temporary basis, while obtaining a salary from their respective
offices of recruitment but being under the Secretary General’s supervision.

Section 145:

The civil servants, government staff members and employees of the Ministry of
Energy’s Office of the Permanent Secretary, the Department of Mineral Fuels, the
Department of Energy Business, the Department of Alternative Energy Development
and Efficiency, and the Energy Policy and Planning Office, who voluntarily wish to
be staff members or employees of the Office, shall exert the right by submitting a
written notification of their wish to their respective supervisors within one hundred
and eighty (180) days as from the date this Act comes into force.

The assignment and appointment of the staff members and employees of the
Office under Clause one hereof to any posts in the Office shall be in accordance
with the manpower, qualifications and salary scale or engagement fees, prescribed
by the ERC.

The assignment and appointment of the civil servants under this Section shall be
regarded as the discharge from the government service because the government
has terminated or dissolved the posts under the law on government pension or the
law on government pension fund, as the case may be.

The assignment and appointment of the employees under this Section shall be
regarded as the discharge from the job because the government has dissolved the
posts or discontinued the engagement, with no offense, and shall be eligible for
the gratuity under the Ministry of Finance’s regulations on employees’ gratuity.
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Section 146:

As from the effective date of this Act, the energy industry operation of the
Electricity Generating Authority of Thailand (EGAT), the Metropolitan Electricity
Authority (MEA), the Provincial Electricity Authority (PEA) and the PTT Public
Company Limited (PTT) shall be able to continue until a license under this Act is
respectively granted.

During the energy industry operation under Clause one hereof, the EGAT, MEA,
PEA and PTT shall have to comply with the law on the Electricity Generating
Authority of Thailand, the law on the Metropolitan Electricity Authority, the law on
the Provincial Electricity Authority and the Royal Decree Describing Powers,
Rights and Benefits of the PTT Public Company Limited, whichever is the case.

Section 147:

All the powers, rights and benefits that the EGAT, MEA and PEA are entitled to
under the law on the Electricity Generating Authority of Thailand, the law on the
Metropolitan Electricity Authority and the law on the Provincial Electricity Authority
shall remain insofar as they do not contradict or contravene this Act.

Section 148:

The provisions regarding the execution so as to acquire the immovable property by
expropriation, entrusted to the EGAT, MEA and PEA under the law on the
Electricity Generating Authority of Thailand, the law on the Metropolitan Electricity
Authority and the law on the Provincial Electricity Authority, shall remain in force.

Section 149:

In order that the energy industry operation of the PTT could continue in
accordance with Section 146, the provision of Section 26 (Clause four) of the State
Enterprise Corporatization Act, B.E. 2542 (1999), shall not be enforceable on the
PTT until the PTT is granted a license under this Act, and during such a duration,
the Royal Decree Describing Powers, Rights and Benefits of the PTT Public Company
Limited, B.E. 2544 (2001), amended up to the Royal Decree Describing Powers,
Rights and Benefits of the PTT Public Company Limited, No. 2, B.E. 2550 (2007)
shall remain in force.

Section 150:

Within one hundred and eighty (180) days as from the effective date of the ERC’s
regulations under Section 50, the ERC shall grant a license for energy industry
operation under this Act to the EGAT, MEA, PEA and PTT according to the
characteristics and categories of their business operation, the scope of service
provision, including the existing rights related to the provision of electricity or
natural gas services, as far as the responsibilities of the EGAT, MEA, PEA and
PTT are concerned as at the date on which this Act comes into force.
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In granting a license under Clause one hereof, the ERC shall specify the
conditions of the business operation of the EGAT, MEA, PEA and PTT, taking into
account the existing rights and commitments of the energy industry operators and
the existing benefits that energy consumers have obtained from the services,
including the development to improve the service quality and efficiency, with a view
to achieving the objectives of this Act.

Section 151:

Within one hundred and eighty (180) days as from the effective date of the ERC’s
regulations under Section 50, the ERC shall grant a license for energy industry
operation under this Act to the energy industry operators involving with the
development of natural gas resources in the Joint Development Area, under the
law on Thailand-Malaysia Joint Development Authority, and providing natural gas
transmission services via pipelines through the natural gas transmission system to
Malaysia, who have operated the business prior to the enforcement date of this
Act and who are considered energy industry operators requiring a license under
this Act. In granting such a license, consideration must be given to the existing
agreements and terms of contracts that the energy industry operators have
already committed when this Act comes into force, and this shall not affect the
rights or benefits of the contract partners under the mentioned contracts.

Section 152:

With regard to the energy industry operation undertaken by other government
agencies, apart from the EGAT, MEA, PEA and PTT, the provisions of Section 146
and Section 150 shall apply mutatis mutandis.

Section 153:

The power system interconnection or the power network system connection that
the EGAT, MEA and PEA have approved prior to the effective date of this Act shall
be able to proceed and shall be regarded as the energy network system
connection which must comply with this Act.

The areas of petroleum pipeline transmission systems that have been announced
prior to the date this Act comes into force shall be regarded as the energy network
system areas under this Act.

Section 154:

Apart from the EGAT, MEA, PEA, PTT and other government agencies under
Section 152, any energy industry operator who has operated the business prior to
the effective date of this Act and who is regarded as an energy industry operator
requiring a license under this Act shall be able to continue his energy industry
operation and shall apply for a license according to Clause two hereof.

The energy industry operator under Clause one hereof shall have to apply for a

license under this Act within sixty (60) days as from the date on which the ERC’s
regulations under Section 50 take effect, and when the application for such a
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license has been submitted, he shall be able to continue his operation until an
order declining the license granting is received from the ERC.

In the event that the energy industry operator has been granted a license from
another government agency prior to the effective date of this Act, in issuing the
license under Clause two hereof, the ERC shall take into consideration his existing
rights and commitments, and the existing benefits that energy consumers have
obtained from the services, including the development to improve the service quality
and efficiency, with a view to achieving the objectives of this Act.

The energy industry operation of the energy industry operator under Clause one and
Clause two hereof shall comply with any permission granted under the
Revolutionary Decree No. 58, dated 26 January 1972, the law on energy
development and promotion, the law on the Electricity Generating Authority of
Thailand, the law on factories, or other laws related to the energy industry
operation, until a license under Clause two hereof is granted.

Section 155:

The EGAT, MEA, PEA, PTT, the Department of Mineral Fuels, the Department of
Energy Business, the Department of Alternative Energy Development and
Efficiency, the Energy Policy and Planning Office and other government agencies
being charged with permission granting and monitoring, or with the control of the
energy industry operation, shall furnish the ERC with information pertinent to the
energy industry operation according to the criteria, procedures, conditions and
time frame specified and announced by the ERC.

Countersigned by

General Surayud Chulanont

Prime Minister

Remarks: The rationale behind the enactment of this Act is that, since the energy industry
is vital to the social and economic structure as well as the environment of the country, it is
essential to restructure the energy industry management by distinctly separating the policy-
making, regulation and operating functions of the energy industry from each other. In order to
enhance greater participation and roles of the private sector, communities as well as the
general public so that the energy industry operation would be efficient, secure, adequate and
extensive, with reasonable prices and standardized quality, to respond to the domestic
demand and sustainable development of the country in terms of social, economic and
environmental aspects pursuant to the principles of Sufficiency Economy Philosophy, it is
deemed necessary that the Energy Regulatory Commission be established to regulate the
energy industry. To this effect, the ERC shall be designated to prevent abusive use of
monopoly power and to protect energy consumers and those adversely affected from the
energy industry operation. Besides, in order that the ERC could execute their authority and
duties efficiently, it is deemed appropriate to have the Office of the Energy Regulatory
Commission established, being a state agency with the status of a juristic entity, to function as
the Secretariat to the ERC. ltis, therefore, essential to enact this Act.

51



	ENERGY INDUSTRY ACT
	B.E. 2550 (2007)
	DIVISION 1

	Part 2
	DIVISION 3
	Part 1

	License for the Energy Industry Operation
	Part 2
	Part 3
	Part 4
	DIVISION 4
	Part 1
	Part 2

	The Power Development Fund
	Part 3
	DIVISION 5
	UTILIZATION OF IMMOVABLE PROPERTY
	DIVISION 6
	DIVISION 7


	COMPETENT OFFICIALS
	DIVISION 8
	DIVISION 9



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


